AN OVERVIEW /ANALYSIS OF ELECTORAL REFORM BILLS BEFORE THE NATIONAL ASSEMBLY AND ITS IMPLEMENTATION ON THE ELECTORAL PROCESS:
May I start by commending the organizers of this conversation on the Electoral Reform Bills before the National Assembly. I can say that from some of the bills I have seen, there are far reaching amendments envisaged. My worry however is the time we have to the 2015 general elections that come up in February according to the INEC time table. I expected that these amendments would have been done with at least a year ago, to enable INEC and Political parties to start adjusting to the new regime.  For example if the proposed amendment under sections 25 of the Electoral Act to have all the elections in one day is passed, will INEC be able to adjust within the time left between when it is actually passed and assented to, and the next election in February 2015. Again there is a proposal for data capturing machines to be deployed at all polling units for accreditation on election day. This is senate’s proposal in section 47 of the Act. Should this proposal pass and assented to, what time will INEC have to import the machines that will be deployed to all the polling units in the country before the 2015 elections in February.

Be that as it may, let me do a brief analysis of some sections of the bills and their implication on our electoral process.
SETION 11 OF THE ACT:
 There is a proposal to amend this section by inserting a new sub-sections 4, 5 and 6 these new or additional subsections proposed, deal with the appointment of election observers and monitors by INEC, the conduct of the observers & monitors when appointed and the requirement of their report to be submitted to the commission and National Assembly within 30 days  of the declaration of the election results. Though before now INEC has been accrediting and appointing election observers and monitors, but there is no legal framework.  It is good, that with the passage of this proposed amendment, there will be a legal framework under which INEC can do so. There will also be a duty on the observers or monitors to submit report to the commission and National Assembly. This report will in no small measure assist INEC in knowing the areas of the Electoral process that need improvement. it will also help the National Assembly in the areas of the Electoral Act that may need further attention to improve or strengthen our legal framework for elections.
SECTION 13:
This section deals with Transfer of Registered voters while the House of Reps proposes an amendment to change the period within which an application shall be made from the extent provision of “not less than 30days to the date of election to 45 days, the Senate proposes 60 days. For me the extant provision of 30 days is too short for INEC to do all the needful, that will make the name of the applicant to appear in the voters register of a polling unit in his new residential area, and also be issued with a voters card. Therefore I am more in sync with60 days as proposed by the Senate to give ample time to INEC. Both Houses also made similar proposals for section  18(1) of the Act to be amended to change the 30 days provided therein. This section deals with application for the replacement of lost, destroyed, defaced or torn voters card. I am in support of the proposal by the Senate for the application to be made not less than 60 days before election to give INEC enough time.
SECTION 25:
One of the bills from the senate proposed an amendment to this section by substituting for the entire S. 25(1)&(2) a new S25 (1), (2) &(3). The gravemen of these new proposals is that all elections, that is, Presidential, Governorship, National Assembly and the state Houses of Assembly shall be held on the same date throughout the federation as may be appointed by the commission. If there is a will, there is a way. I do not see why we should not be able to conduct our elections in one day thereby saving the country a lot of resources and wastes it suffers with staggered elections. It should be noted that the resources deployed in one National election is multiplied by the number of times we stagger  our elections. The country will make a lot of savings if we can conduct all our elections in one day and free our scarce resources for other areas of our National development. We have severally in the past conducted Presidential and the two National Assembly elections, which are three elections in one day, without hitches. I therefore think we can hold the five elections in one day without hitches if we do a good voter education before the election day.
Again conducting the elections in one day will stop the bandwagon effect that produces most times incompetent people to manage our affairs with the corresponding consequences.

SECTION 28(1):
Deals with oath of Nationality by elections officers. The proposal by both Houses of the National Assembly to amend this is commendable because it will expand the places where the oath can be sworn to. Oaths have the same effect whether they are sworn to at the High court, magistrate court or any other court whatsoever. Therefore if any court of law or commissioner for oaths is substituted for the High court in the new law, it is a welcome development. So that where there is no High court, any court within the vicinity of the person will suffice. I also suggest to both Houses to consider adding Notary public as people before whom such oath can also be taken.
SECTION 29:
Here the House is proposing a new paragraph 29(1)(b) which gives the Commission(INEC) the responsibility to request for the deployment of security personnel for election or registration of voters and to assign  them where to work and what is required of them as the undertaker the work. This proposal has the effect of bringing the security personnel involved in election duty under the control and supervision of INEC unlike what obtains now where they sometimes work at cross proposes with INEC ostensibly claiming to take orders from above.
The proviso proposed to this section, limits the extent to which military men can be used during election, because it states the Armed forces  can only be deployed for the purpose of securing the distribution and delivery of election materials only.
SECTION 31:

Both Houses made similar proposals to amend this section by firstly making it subject to S. 87 that deals with nomination of candidates by political parties, and secondly by amending subsection 6 of the section. However the proposal in the Senate bill is more comprehensive as it provides where a person who is not qualified to contest the election has contested and won, as the court is disqualifying him, the court shall direct that he vacates his office, while the next person with the highest number of votes cast who met the qualification criteria shall be declared elected. This is commendable.
SECTION 33: 
This section deals with political parties changing candidate who is dead or has withdrawn. The House is proposing an amendment to insert a new subsection 2 which will require a political party whose submitted candidate has died or withdrawn, to submit the name of the aspirant who scored the second highest number of votes at the primaries as the substitute.  This will engender party discipline and internal democracy. 
SECTION 52(2): 

This section 52(2) prohibited the use of electronic voting machine. It is highly commendable to see that there is a bill from the Senate to amend this subsection by substituting a new one that gives INEC the power to determine the procedure for voting at an election under the Act. If this passes, it is left for INEC to determine if need be when and how to introduce the electronic voting machines for election which is what is in vogue in most  countries of the world today and Nigeria cannot be an exception.
SECTION 87:

This section deals with Nomination of candidate by Political parties. Both Houses made proposals for amendment of sub-section 9. The proposals from the senate make more sense to me because it will curb the impunity and fragrant abuse of the electoral Act, the constitution and guideline of political parties during primaries. The Senate version provides “where a political party fails to comply with the 1999 constitution or the Election Act in the conduct of its primaries or nomination of candidate for election such candidate shall not be included in the list of nominated candidates for the election”. With this proposal, internal democracy will be followed by parties as they know that there is a regulator watching and if they right things are not done their scheming will be in vain. The House proposal still encourages the impunity as the person shortchanged is encouraged to go to court within 14 days of the non-compliance complained of. Personally I do not see the rationale or the sense in asking someone who has won the primary of his party to go to court while the name of the person defeated is submitted and accepted by INEC and you encourage the winner to go to court. Once the political party knows that INEC will not accept the person who has not won the primaries, the party will have no option but to do the right thing by sending the name of the person that won, and there will be no need going to court at all.  
SECTION 94:
This section deals with candidate with conduct at political rallies, procession etc. there is a proposal by the House to amend this section by the insertion of a new subsection 4 to define the role of police in political rallies and to prescribe that no political party or its aspirants or candidates shall be prevented from holding rallies. processions and meetings by the police and to authorize the police to resolve any conflict of time and venue between and amongst political parties where the needs arises.
This proposal is to cure the mischief by the police who sometimes stop, prevent or disrupt the rallies of political parties without just cause except that some persons or powers that be have influenced them to do so.
SECTION 100:

This section deals with campaign for Election. Both the senate and the House proposed an amendment to provide for presidential campaign debate and guber national campaign debate for contestants to the offices. Both Houses proposed the insertion of a new subsection (1A). The provision of the House is more elaborate and detailed and it is more preferable.
We should encourage the use of presidential or globalnational debates in our Electoral process because it enables the electorates to know more and assess the candidates contesting for the offices and their suitability.

However, I am not comfortable with the proposal of the House bill with respect to S.100 (6) where INEC is given the power to impose sanctions including fines, suspension or closure of offending media House. I think it is better to reserve this power for the courts, but INEC as a regulator can stake such defaulting media House to the court for prosecution.

SECTION 123:

 Deals with dereliction of duty and both Houses  proposed an amendment to insert a new subsection 3A which aims at punishing polling officer, political party or party agent for 3years if found guilty of conspiracy to make a false declaration of result of an election. This proposal is good as it will serve as a deterrent to those officers that are saddled with conduct of elections in getting involved in such act.
SECTION 135:

Deals with establishment of Area Council Election Tribunal: but in the existing law there is no provision for who appoints the chairman and members of the Tribunal and when the tribunal should be constituted. This lacuna is what the Senate seeks to achieve by proposing an amendment to insert new subsections ‘4’and ‘5’. It is commendable.
SECTION 136:

This section deals with Area Council Election Appeal Tribunal. But the appointor is not provided for under the current Electoral Act, neither is the period for its constitution and quorum. These gaps are what the senate wants to fill by proposing   the insertion of a new subsections ‘5’, ‘6’ and ‘7’.
PARAGRAPH 51 OF THE 1ST SCHEDULE TO THE ELECTORAL ACT:

House proposed amendment to this paragraph by recommending the deletion of sub-paragraphs (1) & (2). Unfortunately no reason has been advanced for this proposal.

As a member of the body of consultants to the National Assembly in 2010 when the law was passed, I remember the above two paragraphs were included following the presentations made by eminent lawyers and jurists involved in election petitions in Nigeria. They contented that many election petitions were struck out simply because those adhoc staff or agents of INEC were not included in the petition not withstanding that INEC their principal is a party. That this is injustice, because good  cases were not heard on merits. They also said that it is unwieldy to be including all the Electoral officers, l returning officers, presiding officers or all other officers of the commission involved in an election who are in their hundreds or thousands depending on which election is involved in an election petition. That once INEC is made a party, it should be deemed to be defending the petition for itself and on behalf of its officers and all the other persons it engaged to act on its behalf. This presentation was very cogent and compelling as it is very reasonable in the interest of justice. And there existence has made the filling of an election petition much easier. To delete them is to go back to the dark days of injustice which should not be encouraged in our present stage of electoral development and progress..

In the final analysis, I urge the two House of the National Assembly in the interest of justice to retain the two sub-paragraphs.

This is where I will rest my case. God bless Nigeria.
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